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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 16.05.2017

N 16 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. oT 26.12.2017) [ata coxpaHerms: 01.04.2021

"O NPUMEHEHNN CyaaMWN 3aKOHOAATENbLCTBA ...

NIEHYM BEPXOBHOIO CYOA POCCUMACKOW ®EQEPALIUA

NOCTAHOBJEHUE
oT 16 masa 2017 r. N 16

O NPUMEHEHUA
CYOAMU 3AKOHOOATEJIbCTBA NPU PACCMOTPEHWUU OEN,
CBA3AHHbIX C YCTAHOBNEHMEM NPOUCXOXOEHUA OETEN

CnncoK N3MEHSLLMX JOKYMEHTOB
(B pea. NocraHoBnenus MNneHyma BepxosHoro Cyaa P® o1 26.12.2017 N 56)

KoHctutyumen Poccuickon ®egepaumm NpoBO3rnalleHo, YTO MaTEPUHCTBO U OETCTBO, CEMbS HaXoOATCA
nog 3aluMTOM rocygapcTea, a 3abota 0 AeTaX, X BOCNUTaHME - paBHOE NpaBo U 00A3aHHOCTb poauTenen (4actu
1 n 2 ctatbu 38).

Kaxgbin pebeHOK MMeeT MpaBo >XUTb U BOCMUTLIBATLCS B CEMbE, HACKOSIbKO 3TO BO3MOXHO, MpaBoO 3HaTb
CBOWX poguTenen, NpaBo Ha Ux 3aboTy, NpaBoO Ha COBMECTHOE C HUMW MPOXMBAaHWE, 3@ UCKIIOYEHMNEM CIy4aeB,
Korga 3To NPOTUBOPEYUT €ro MHTepecam, a Takke NpaBoO Ha BOCMUTAHNE CBOMMU poauTensamu, obecrneyeHme ero
WHTEPECOB, BCECTOPOHHEE pa3BUTUE, yBaXXEHME €ro YenoBeyYecKoro A0CTONHCTBA (cTaTbu 7 - 8, NyHKT 1 cTatbn 9
KoHBeHUMM 0 npaBax pebeHka, nyHKT 2 ctaTbn 54 CemeliHoro kogekca Poccuickon ®enepaumn).

B uensax obecneyeHus egMHCTBa NPaKTUKM MPUMEHEHWSA CyAamMu 3aKOHOAATenbCTBa MPU PacCcMOTPEHMU
en, CBA3aHHbIX C YCTaHOBMEHNeM npoucxoxaeHus geten, NneHym BepxosHoro Cyaa Poccuiickon depepaumu,
pykoBoacTBysacb cratben 126 KoHctutyuum Poccuiickon Pepepaummn, cratbamu 2 M 5 depepanbHoro
KOHCTUTYLMOHHOrO 3akoHa oT 5 ¢pespansa 2014 roga N 3-©K3 "O BepxosHom Cyne Poccuiickon ®enepauun”,
NoCcTaHoBMAET AaTb crneayLwmne pasbsiCcHeHNs:

OO6Lune nonoxeHus

1. NMpoucxoxaeHve aeten, yagoCcTOBEPEHHOE B YCTAHOBIEHHOM 3aKOHOM MOPSAKE, ABNAETCA OCHOBaHUEM
0N BO3HMKHOBEHMS MpaB M obs3aHHOCTen poautenen n geten (ctatba 47 CemeliHoro kogekca Poccuinckon
depnepaumm).

Takum nopsigkom, cornacHo degepanbHoMy 3akoHy oT 15 Hoa6psa 1997 rogpa N 143-03 "O6 aktax
rpaxgaHckoro coctosiHusa" (ganee - depepanbHbii 3akoH OT 15 HosiOpa 1997 roga N 143-93), asndetca
rocygapCTBeHHas perucTpaums poXaeHwusi, B pesynbTaTe 4Yero npoucxoxaeHve pebeHka CTaHOBUTCS
topuaMYeckMM hakToM 1 NOpOXAaeT NpaBoBble NOCMNeACTBUS.

[ocygapcTBeHHasd perncrpauus poxaeHust MponsBoAMTCS MOCPEACTBOM COCTaBMEHUMS 3anucu akra o
pOXAEHUN, B KOTOPYHO BHOCHATCA B TOM YMCRe CBEAeHUs O poantensx pebeHka (OyHKT 2 ctatbu 6, cratbs 22
®epepanbHoro 3akoHa ot 15 Hos16pst 1997 roga N 143-93).

3anucb 0 matepu u (unn) otue pebeHka, NpoM3BegeHHasl OpraHoOM 3anucuK akToB FPaXkO4aHCKOro COCTOSAHMS
B cooTBeTcTBUM C NyHkTamu 1 u 2 ctatbn 51 CemeriHoro kogekca Poccunckon ®egepaumm (ganee - CK PO), a
TaKke CBMAOETENbCTBO O poXAeHUM pebeHka, BblJAaHHOE Ha OCHOBAaHUW TakoW 3anucu, NOATBEpPXAalT hakT
NPOUCXOXAEHUs1 pebeHka OT yKkasdaHHbIX B HUX Nuuax (OyHKT 2 cTatby 6, NyHKT 1 cTaTtbun 8, ctatbs 17, nyHKT 1
cTaTbu 57, ctatea 69, nyHKT 2 cratbu 73 PegepanbHoro 3akoHa ot 15 Hosbps 1997 roga N 143-03).

2. B cnyyae, korma rocygapCTBEHHasl peructpaunsa poxaeHust pebGeHka wumena MecTo, OAHako
CBUAOETENLCTBO O POXAEHUW yTpavyeHo Nnbo OHO He MOXeT ObiTb UCMOMb30BaAHO B CUMY UHBLIX NPUYUH (OYHKT 1
cTatbn 9 depepanbHoro 3akoHa ot 15 Hos6psa 1997 roga N 143-93), nuua, ykasaHHble B OyHkTe 2 cratbu 9
®epepanbHoro 3akoHa oT 15 HosAb6psa 1997 roga N 143-03, BnpaBe Ha OCHOBaHWM NYHKTA 1 AaHHOW HOPMBbI
TpeboBaTb Bbldayn MOBTOPHOrO CBMAETENbCTBA O FOCYAAPCTBEHHOW pernctpauum poxaeHus nmbo MHOro
OOKyMeHTa, MOATBEepXAarolWero akT rocyadapCTBEHHOW peructpaumm poxaeHnss (oyHKT 3 cratbu 9
depepanbHoro 3akoHa ot 15 HoA6pst 1997 roga N 143-03).
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 16.05.2017

N 16 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. oT 26.12.2017) [ata coxpaHerms: 01.04.2021

"O NPUMEHEHNN CyaaMWN 3aKOHOAATENbLCTBA ...

Ecnu nuuy oTkasaHo B Bblgave NMOBTOPHOrO CBUAETENBLCTBA O POXAEHUN pebeHKka No Npu4MHe OTCYyTCTBUSA
NepBMYHOM UM BOCCTAHOBMEHHON 3amnnCK akTa O POXAEHUM (HanpuMmep, B CBA3U C yTpaTOM apXMBHOro oHaa
opraHa 3anucu akTOB FpaXk4aHCKOro COCTOSIHUSA BCreACTBME CTUXUAHOrO 6eacTBus, noxapa), OHO He NULIEHO
BO3MOXHOCTM 00paTUTbCsl B Cyfd C 3asiBreHMeM 06 YCTaHOBMEeHWM akTa rocyaapCTBEHHOW permcrpaumm
poxaeHusa (OyHKT 3 yactu 2 cratbu 264 [MpaxgaHckoro npoueccyanbHoro kogekca Poccuiickon ®epepaunn,
OyHKT 2 cTatbu 74 degepanbHoOro 3akoHa ot 15 Hosbpst 1997 roga N 143-03).

YKasaHHOe 3asBneHuMe paccmatpuBaeTcsa CydoM MO npasBunam, npegyCMOTPEHHbIM [naBon 28
"paxxgaHckoro npoueccyarnbHoro kogekca Poccuinckon @egepaumm (ganee - MK PP).

PeweHne cyna, koTopbiM ycTaHoBneH akT rocy4apCTBEHHOW perncrpaumm poxaeHus, sBhsieTcs
OCHOBaHMeM [fis1 BOCCTAHOBMEHMS 3aMnvMCX akTa O POXAEHWW U Bblgadu CBUMAETENbCTBA O roCyAapCTBEHHOW
pervctpaumm poxaeHus (OyHKTbl 3 - 4 ctaTbun 74 PenepanbHoro 3akoHa oT 15 Hos6psa 1997 roga N 143-93).

3. lpu OTCYTCTBMM OCHOBaHWIA AN FOCYOapCTBEHHOW PErvcTpauuyM poXaeHusl, nepedeHb KOTOpbIX
copepxutcs B nyHkTe 1 ctatbu 14 PepepanbHoOro 3akoHa ot 15 Hosbpa 1997 roga N 143-93, a Takke B criyyae
BO3HMKHOBEHUS CMopa Mo BOMpocaM MaTepuHcTea (OTUOBCTBA) pebeHka NMbo B MHBIX CryvasX, Koraa cBegeHus
0 maTepu (oTue) pebGeHka nognexaTr BHECEHUO (aHHYNUPOBaHWIO) B 3anucb (M3 3anmcu) akta O PoXOEeHUM
UCKIMIOYUTENBHO Ha OCHOBaHWWM peLUeHWs cyda, BOMPOC O npoucxoxaeHun pebeHka, B 4YacTHOCTU 0O
YyCTaHOBMEHUN OTLOBCTBA (MaTepUHCTBa), 06 ycTaHOBNeHUN dakTa poXxaeHUs pebeHka KOHKPETHOM XKEHLLMHON,
06 ycTraHoBneHUM pakTa Mpu3HaHUsa OTLOBCTBaA unu dakTa oTuoBCTBa, 006 ocnapvMBaHuMM OTLOBCTBA
(mMaTepuHCTBaA) M UCKIIOYEHMM CBegeHun ob oTue (MaTepu) pebGeHKka M3 3anucu akta O poxaeHun pebeHka
(manee - gena, cnopsbl, CBA3aHHbIE C YCTAHOBMEHMEM NPOUCXOXAEHUSA AeTel), paspeluaeTca panoHHbIM CyaoM (
OyHKT 4 yactu 1 cratbu 23, crtatba 24 TIK P®) B nopsgke MCKOBOro npou3BoAcTBa Nubo B nopsgke ocoboro
npon3BoACTBa MO npasunam, yctaHosneHHbIM rnason 28 MK PO.

4. Vickn no genam, CBsA3aHHbIM C YCTAHOBIEHMEM NPOUCXOXAEHUSA pebeHka, NpeabsaBnsTCS B PaNOHHbIN
cyn ¢ cobntogeHnem npaeun NogcyaHOCTU, YCTAaHOBMNEHHbIX cTatben 28 1 yactamu 1 n 3 ctatbun 29 MK PO.

Ncxoast m3 cmbicna yactm 3 cratbu 29 MK P® npaBuno o6 anbTepHaTMBHOM MOACYOHOCTM WUCKOB O
B3bICKGHUN ANMMEHTOB W 00 YCTaHOBMEHUM OTLOBCTBA (BO3MOXHOCTb MpeabsBliEHUS WCKOB MO MECTy
XWUTEnNbCTBa OTBETYMKA WM MO MECTY XWUTENbCTBa MCTUA) HanpaBfieHo Ha co3fjaHue 6onee OnaronpuATHbIX
YCIOBUI CyooNpoOn3BOACTBa ANs nvua, obpaTMBLUEroCH B CyA 3a 3alLMTON NpaB U MHTepecoB pebeHka, a Takke
ans camoro pebeHka, obecneurBas UM NpaBo Ha yvyactve B cyaebHOM 3acepaHuu, a pebeHKy - Takke M npaso
ObITb 3acnylaHHbIM B xoae cyaebHoro pasbupatenbcTBa (OyHKT 2 ctatbyn 12 KoHBeHumm o npaBax pebeHka,
cratbg 57 CK P®). Npu aToM ykasaHHOe MpaBuno pacnpocTpaHaeTCs Kak Ha cryvyau, Kora HasBaHHble Bbllle
TpeboBaHNs 3asBneHbl OOHOBPEMEHHO, Tak M Ha criyyau, korga TpeboBaHme 06 yCTaHOBMEHUWM OTLOBCTBA
3asIBIIEHO CaMOCTOATENbBHO.

WNcxopsa 3 aHanorum 3akoHa (4actb 4 crateu 1 MK P®) Takme e npaBuna NnpMMEHsIIOTCS U K nckam o6
yCTaHOBMIEHNWN MaTepUHCTBA.

[lena, cBA3aHHble C yCTAHOBMEHWEM NpoUCXoxaeHus pebeHka, nognexalume pacCMOTPEHWUIO B nopsiake,
npegycmoTtpeHHoM tnason 28 MK P®, paccmaTprBaloTCs paloHHbIM Cy4OM NO MECTY XUTenbCcTBa 3aasuTens (
cTaTba 266 MK P®).

5. Ecnm otBetunmkoMm no pgeny o0 yCTaHOBNEHWUM OTLOBCTBA W B3bICKAHWM arMMEHTOB SIBMSIETCS
WHOCTPaHHBIN rpaXkgaHuH, NPOXUBAKOLWMI HA TEPPUTOPUN MHOCTPAHHOIO rocyaapcTea, TO B CMIY NYHKTa 3 Yactu
3 cratbu 402 TIK P® Takoe geno moxeT 6bITb paccMoTpeHo cyaom Poccunckon ®egepauun npy ycrioBum, YTo
uctel, MMeeT MecTo XuTenbcTBa B Poccuiickon ®depepaumm u MexayHapoaHbIM [OroBopom Poccuinckon
depepaummn He yCTaHOBIEHLI MHblE NPaBuUna onpeaeneHnst NOACYAHOCTM yKasaHHOro crnopa (4actb 4 cratbu 15
KoHcTtuTyummn Poccuiickon ®epepaumnm, ctaiba 5 ®egepansHoro 3akoHa ot 15 uonga 1995 roga N 101-03 "O
MexayHapoaHbix goroBopax Poccuiickon Peagepaummn”, yactb 2 ctateun 1 MK PO).

6. Pewasn Bonpoc O MPUHATUKM 3asiBNEHUS K NPOM3BOACTBY CyAa, CreayeT yuuTbiBaTb, YTO, MOCKOMbKY
3anucb 0 poauTenax pebeHka NPoM3BOAUTCS TOMBbKO Mocne poxaeHus pebeHka (ab3al BTOPoN NyHkTa 3 c1atby
48 CK P®), crnopsbl, cBsi3aHHbIE C YCTAHOBEHWEM NMPOUCXOXKAEHUA AETEN, TaKkKe MOryT OblTb pa3pelleHbl CyAoM
TONbKO MOCHe poXaeHusi pebeHka.
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 16.05.2017

N 16 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. oT 26.12.2017) [ata coxpaHerms: 01.04.2021

"O NPUMEHEHNN CyaaMWN 3aKOHOAATENbLCTBA ...

Ecnn 3asBneHve no crnopy, CBSA3aHHOMY C YCTaHOBMEHWEM npoucxoxaeHus pebeHka, nogaHo Ao
poxaeHus pebeHka (Hanpumep, 06 ocnapmBaHUM OTLIOBCTBA), CYyAbs OTKa3blBaeT B €ro NPUHATUM Ha OCHOBaHWM
oyHkta 1 yactm 1 ctatbm 134 [TIK P®. Takon oTkad He npendaTcTByeT MOBTOPHOMY obpalieHuio B cyg C
yKa3aHHbIM 3asiBNieHneM nocne poxaeHus pebeHka.

7. Mpn paspeLueHnn CnopoB, CBA3aHHbIX C YCTAHOBNEHMEM MPONCXOXAEHUA AeTen, cyaam credyeTt uMeTb
B BuAy, YTO B COOTBETCTBMM C OyHKTOM 3 cTatbu 62 CK P® HecoBepLueHHONETHUE poauTenn MMET npaBo
npu3HaBaTb U ocnapuBaTb CBOE OTLIOBCTBO U MAaTEPUHCTBO Ha OBLUX OCHOBaHWSAX, TO €CTb cornacus pogutenen
(MU, MX 3aMeHsALWMX) HEeCOBEpLUEHHONMEeTHUX OTua M MaTepu Ha perncrtpaumio poxaeHus pebeHka w
yCTaHOBfIEHNe MaTepPUHCTBA M OTLOBCTBA He TpebyeTcs.

B cuny nonoxeHunm nyHkta 3 ctatem 62 CK P® no pgoctwkeHun Bo3pacTa YeTblpHaguatv net
HEeCOBEpLUEHHOMNETHNE pPOAUTENM BNpaBe CaMOCTOATENbHO 0OpaTUTbCA B Cyd C MCKOM 0O yCTaHOBNEHWUU
OTLOBCTBa (MaTEPUHCTBA) B OTHOLLUEHWUM CBOUX AETEN.

8. OTcyTCcTBUE CBEAEHMIN O MecTe (hakTUYECKOro NPOXMBAHMSA OTBETYMKA He ABMSIETCS NpensTCTBMEM ONd
paccMOTPEHMS CyAOM [erl, CBA3aHHbIX C YCTAHOBMEHWEM MPOUCXOXAeHUs pebeHka. Npn HensBecTHOCTM MecTa
npebbiBaHNs OTBETYMKA Cy[ NPUCTYNaeT K paCCMOTPEHUIO Aena nocne nocTynneHus B cyq cBegeHun ob atom ¢
nocreHero U3BECTHOro MecTa XutenbcrtBa otBeTyuka (ctatbga 119 MK PO). Mpn aToM B cnyvyae paccMOTpeHns
Jena B OTCyTCTBME OTBETYMKA, MECTO XMUTENbCTBA KOTOPOro HEM3BECTHO, CyA Ha OCHoBaHWMM ctatbu 50 MK PO
HasHayaeT afBokKaTa B Ka4ecTBe NpeAcTaBuTeNst OTBETYMKA, ECITM OTBETHYUK CBOEr0 NPEeACTaBUTENS HE UMEET.

9. lpn paccmoTpeHun pen, CBA3AHHbIX C YCTAHOBMEHUMEM MNPOUCXOXAEHMS AeTen, cydam cnegyet
yunTbiBaTb Mnonoxenus cratbn 12 KoHBeHuum o npaBax pebeHka u cratbu 57 CK P®, B cooTBeTCTBUM C
KoTopbiMM pebeHOK BrpaBe CBOOOAHO BblpaxaTb CBOE MHEHME MO BCEM BOMpPOcCaM, 3aTparnBaltoum ero
WHTEpechl, a Takke ObITb 3acnyLllaHHbIM B xo4e nboro cygebHoro nnv agMMHUCTPaTUBHOMO pasbupatensciea
(Hanpumep, nNo aeny o6 yctaHOBNeHUN hakTa NpM3HaAHUA OTLIOBCTBA PebeHOK MOXET ObITb OMPOLUEH CYAOM MO
obcToATENBCTBAM, MMEIOLLMM 3HaYeHNe aAng NpaBubHOro PacCMOTPEHMS aena).

YcTtaHoBneHune MaTepuHCTBa N OTLUOBCTBa

10. OTeu n maTb, cocTosime B Opake mexagy cobOoR, 3anuncbiBalOTCA POAUTENSAMW B 3anucu akta o
poxaeHun pebeHka no 3asiBreHunto nboro N3 HMX, Npu 3TOM CBeAEeHUA 0 MaTepu pebeHka BHOCHATCS B 3anucb
aKkTa o poxageHun pebeHka Ha OCHOBaHUWM OOKYMEHTOB, yKa3aHHbIX B OyHkTe 1 ctatbu 14 degepanbHOro 3akoHa
oT 15 Hoa6psa 1997 roga N 143-93, a cBegeHnsa o6 oTue pebeHka - Ha OCHOBaHWMM CBUAETENbLCTBA O Opake
poautenen (nyHkT 1 ctatbm 51 CK P®, nyHkT 1 cratbu 17 PepepanbHoro 3akoHa ot 15 Hosbpst 1997 roga N
143-93).

MpoucxoxaeHne pebeHka OT maTepyn (MaATEPUHCTBO) YCTaHABMMBAETCS Ha OCHOBaHWM [OKYMEHTOB,
NOATBEPXAALWMUX poxaeHne pebeHka maTepblo B MEOULMHCKOW OpraHuM3auumy, a B cnydae poxgeHus pebeHka
BHE MEJWLMHCKOW OpraHmsauum - Ha OCHOBaHWW MeOULMHCKUX OOKYMEHTOB, CBMOETENbCKUX MOKa3aHWn Wnu
WHbIX Joka3aTenbCTB (OyHKT 1 ctatbu 48 CK PO).

B cootBeTcTBUM ¢ nyHkTOM 1 cTatbu 14 PepepanbHoro 3akoHa oT 15 HosaAb6pst 1997 roga N 143-93
OCHOBaHWSMW AN roCyAapCTBEHHON perncTpaumm poxaeHns N BHECEHMS CBeAeHUn 0 maTepu pebeHka B 3anunch
aKkTa 0 poXxaeHun pebeHka SBNATCA:

OOKYMEHT YCTaHOBSIEHHOMW (POPMbl O POXAEHUU, BblAaHHbIA MEAULUHCKOW OpraHusaumen He3aBUCMMO OT
ee opraHvn3aunoHHO-NpaBoBon hopMbl (ganee - MeguUMHCKas opraHu3aums), B KOTOPON NponCXoaunun poabl;

OOKYMEHT YCTaHOBMEHHON hOpMbl O POXAEHUW, BblAaHHbIA MEAULMHCKOW OpraHusauuein, Bpay KOTOpou
OKasblBan MeAWLMHCKYI0 MOMOLb MNpWM podax unu B KOTOpykw obpaTtunace matb nocre popos, Iunbo
MHOUBMAYyanbHbIM MpeanpuUHUMaTENEeM, OCYLLECTBSIOWUM MEAUUMHCKYI0 OeATEeNbHOCTb, - NpU podax BHe
MEeAMLMHCKOW OpraHn3aumu;

3asBrieHne nuvua, NPUCYTCTBOBABLLErO BO Bpemsi podoB, O poxaeHun pebeHka - Npu podax BHe
MeOULMHCKOW opraHu3aummn 1 6e3 okasaHus MeaULIMHCKON NOMOLLIN.

MpKn OTCYTCTBUM yKa3aHHbIX OCHOBaHWiA roCyAapCTBEHHas perncTpaums poxaeHus pebeHka B Bo3pacTte [o
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 16.05.2017

N 16 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. oT 26.12.2017) [ata coxpaHerms: 01.04.2021

"O NPUMEHEHNN CyaaMWN 3aKOHOAATENbLCTBA ...

OJHOro roga NPOU3BOAUTCS Ha OCHOBAaHWM pelleHns cyga ob ycTaHoBMneHWn dakta poxgeHns pebeHka QaHHOM
XeHLWMHOW (OyHKT 4 cTatbu 14 degepancHoro 3akoHa ot 15 Hos6psa 1997 roga N 143-93).

B cnyuae, ecnu pebeHok gocTur Bo3pacTta ogHoro roga u 6onee, n oTCyTCTBYeT JOKYMEHT YCTaHOBMEHHON
dOopMbl O POXAEHWUM, BbiAAHHbLIA MEOULMHCKOW oOpraHusaumend unu WHOVBUAyanbHbIM MNpeanpuHuMaTenem,
OCYLLIECTBAOLWMM MEONLMHCKY0 OeATenbHOCTb, FOCYAapCTBEHHAas pernctpaums poXxaeHns Takke MoxeT ObiTb
npou3BefeHa NulWb Ha OCHOBaHMU pelleHus cyga ob ycTaHoBneHun dhakta poxAaeHWs (OyHKT 2 ctatbu 21
®epnepanbHoro 3akoHa oT 15 Hos16psa 1997 roga N 143-93).

11. 3asBneHne o6 ycTaHOBMEHUM hakTa poxaeHusi pebeHKka KOHKPETHOWM KEHLUMHOW paccmaTtpuBaeTcst
cyooMm B nopsigke ocoboro npoussogcTtea (mnaea 28 MK P®P), a npy Hanuumm cnopa 0 MaTepuHCTBE BOMNpoc 06
YCTaHOBMEHUN MaTEPUHCTBA pa3peLlaeTcsi B MICKOBOM NopsiaKe.

12. Ncxopsa u3 nonoxeHunin nyHkra 4 ctatbu 14 v nyHkra 2 ctatbu 21 ®egepanbHoro 3akoHa ot 15 Hos0ps
1997 roga N 143-03, a Takke cratbu 265 TIK PP 3aaBneHne o6 ycTaHOBNeHuM chakta poxaeHus pebeHka
KOHKPETHOW >XEHLLMHOM MOXET ObiTb pa3peLleHo cygoM Mo npasunam, npeaycMoTpeHHbimM rnason 28 MK PP, B
YaCTHOCTW, €Cnu OTCYTCTBYIOT AOKYMEHTbl, yKasaHHble B OyHkTe 1 cratbu 14 PepepanbHoro 3akoHa ot 15
Hos6psa 1997 roga N 143-d3, n nx HEBO3MOXHO MONYy4YUTbL B MHOM nopsake, NM60O HEBO3MOXHO BOCCTaHOBUTb
yTpayeHHble LOKYMEHTbI, KOTOpbIE Cry)XaT OCHOBaHUEM AJ1S TOCy4apCTBEHHOW perncTpaunn poxaeHns pebeHka,
nmMbo OOKYMEHT, SBMSAIOLWMINCA OCHOBaHUEM [N1S rOCYAapCTBEHHOW perucTpaunm poxaeHusa pebeHka (Hanpumep,
MEeOULUMHCKOE CBUAETENbCTBO O POXAEHUW pebeHka), COAEepXUT AaHHble O MaTepu, He CcoBMajawolme C
aHanorM4yHbIMM JaHHLIMU B JOKYMEHTE, YAOCTOBEPSAOLEM ee NIMYHOCTb (OyHKTbl 2 1 3 cTatbun 16 PegepansHOro
3akoHa oT 15 Hos6ps 1997 roga N 143-93), n npu ycnosmm OTCYTCTBMS Copa O MaTEPUHCTBE.

13. Cya He BnpaBe paspeLunTb BONpoc 06 yCTaHOBNEHMN MaTepPUHCTBA B Nopsake ocob6oro nponsBoacTBa
B OTHOLLEHMWN pebeHkKa, poxaeHne KOToporo BbINo 3aperncTPUpPoBaHO B YCTAHOBIIEHHOM 3aKOHOM MOPSiAKE, B TOM
yucne 1 B criyyae, Korga B 3anucu akta O poXAaeHun pebeHka He yKasaHbl CBEAEHUS O ero matepu (Hanpumep,
ecnn Ha ocHoBaHum ctatbu 19.1 ®epepanbHoro 3akoHa ot 15 HoA6ps 1997 roga N 143-d3 Obina nponsBedeHa
rocygapCTBeHHas perncrpauuns poxaeHus pebeHka, OCTaBNEHHOrO MaTepbio, He MpeabsiBUBLUEN OOKYMEHTA,
YOOCTOBEPSIIOLLENO €€ JIMYHOCTb, B MEAULMHCKOW OpraHn3auun, B KOTOPOW MPOUCXOAMIN poAbl UMM B KOTOPYHO
obpaTunacb MaTb Nocrie poaos.).

YuutbiBas 3TO, €cnv npu nogade 3asiBneHuss 00 ycTaHoBMeHUM dpakTa poxaeHusi pebeHKa KOHKPETHOM
XEHLUMHON, ochopmneHHoro no npasunam naebl 28 [TIK P®, unu npu ero paccmotpeHuu cygom 6yaer
YCTaHOBMEHO, 4YTO WMena MeCTO T[OCydapCTBEHHas peructpaums poxaeHust pebeHka nubo umetoTcs
obCcTOATENBLCTBA, CBUOETENLCTBYIOLWMNE O HanMyuyM crnopa O MaTEPUHCTBE, Cyh BbIHOCWUT onpegeneHve o6
OCTaBNeHUN 3asiBNeHMst 6e3 pacCMOTPEHUS, B KOTOPOM Pa3bsCHAET 3asBUTENIO M APYrMM 3aMHTEpPEeCOBaHHbIM
nMuam ux NpaBo pas3peLLMTb Crop B NOPsiAKE UCKOBOro Npomn3BoAcTBa (Y4acTtb 3 ctatbu 263 MK PO).

14. MNpwn paccmMoTpeHun Aen, CBsI3aHHbLIX C YCTAHOBIEHWEM OTLOBCTBA, CyAaM crieqyeT UMeTb B BUAY, YTO,
ecnv pebeHoK poauncsa oT nuu, cocToAwmx B Bpake mexay cobon, a Takke B TEYEHWE TPEXCOT AHEWN C MOMEHTa
pacTopxeHust ©paka, Npu3HaHWA ero HeAeWCTBUTENbHLIM UM C MOMEHTa CMEepTW cynpyra martepun pebeHka,
oTuOM pebeHka npuaHaeTca cynpyr (ObIBLUMIA cynpyr) MaTepu pebeHka, ecrnvm He Jokas3aHo MHOE B COOTBETCTBUM
co cratben 52 CK P®, npmn 3TOM OTLOBCTBO cynpyra matepu pebeHka yaocrtoBepsieTcs 3anucbto 06 nx bpake (
OyHKT 2 ctatbu 48 CK PO, nyHkTbl 1 1 2 cTatbn 17 PegepanbHoro 3akoHa ot 15 Hoabps 1997 roga N 143-03).

B cnyyae, ecnn opraH 3anucu akTOB FPaXKOAHCKOrO COCTOSIHUSA CO CChIIKOM Ha HasBaHHble BbILLE
obcToaTenbCTBa OTKasan B perncrpaumm poxaeHuss pebeHka C ykasaHMeM B 3anncu akTa O pOoXOEHUUM B
KayecTBe ero oTua MHOro nuua (hakTmyeckoro oTua) Ha OCHOBaAHUM COBMECTHOIO 3asiBrieHust 06 yCTaHOBNEHUN
OTLOBCTBA, NOAAHHOrO 3TUM NULOM N MaTepbio pebeHka, Bonpoc 06 ycTaHOBNEHMM OTLIOBCTBA AaHHOrO nvua
MOXeT ObITb paspeLleH CyaoM B MOpsigKe WUCKOBOrO NMPOM3BOACTBA MOCHE perMctpaumm poxgeHusi pebeHka B
COOTBETCTBUM C NonoxeHusmu nyHkta 2 ctatbu 48 CK P® n nyHkToB 1 1 2 cTtatbu 17 degepanbHOro 3akoHa ot
15 Hos6pa 1997 roga N 143-93.

15. B cnyyae poxgeHus pebeHka y pogutenen, He coctosiwmx B 6pake mexay cobom, n npu oTCyTCTBUK
COBMECTHOrO 3asiBeHWsi poauTener BOMPOC O NPOUCXOXAeHWM pebGeHka OT KOHKpeTHoro nuua (oTLOBCTBO)
paspeluaeTcs CyOM B MOpPsiAKE WCKOBOrO MNPOWM3BOACTBA MO 3asiBIEHUIO OJHOMO0 M3 pOAUTENEN, OonekyHa
(noneunTenst) pebeHka unvM NoO 3asiBNEHWIO NWLA, HA WXOUBEHUM KOTOPOro HaxoguTcsi pebeHok, nubo no
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 16.05.2017

N 16 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. oT 26.12.2017) [ata coxpaHerms: 01.04.2021

"O NPUMEHEHNN CyaaMWN 3aKOHOAATENbLCTBA ...

3asBNeHnto camoro pebeHka no AOCTUXKEHNN UM coBeplueHHoneTust (ctatba 49 CK PO).

Ucxona ua nonoxeHunn nyHkta 3 ctatbn 48 CK PO 1 npMHuMas BO BHUMaHue nonoxeHusa nyHktos 1 n 3
cratbun 51 PepepanbHoro 3akoHa oT 15 Hosbpsa 1997 roga N 143-P3, cyg Takke BrnpaBe B NMOPSAKE MCKOBOMO
NpOM3BOACTBA YCTAHOBWUTb OTLIOBCTBO MO 3asiBEHUIO NuLA, HE cocTodAwero B Opake ¢ matepblo pebeHka, B
cnyyae cMepTu Martepu pebeHka, NpU3HaHWSA ee HeaeecrnocobHOM, HEBO3MOXHOCTM YCTAHOBMEHMS MecTa ee
HaxoXxgeHus Nnbo NULEeHNs ee poaNTENbCKUX NpaB, €CriM OpraH OMNeku U NonevynTenbLCTBa He Jarn cornacus Ha
yCTaHOBMEHME OTLOBCTBA 3TOr0 NvLa B OpraHe 3anncu akToB rpaX4aHCKOro COCTOsIHUS. YUnTbiBas 3TO, eCriv npu
MPUHSATMM UCKOBOTO 3asiBreHnst OyaeT yCTaHOBMEHO, YTO UCTEL, He obpallarncsi B opraH orneku u nonevntenscrea
3a nonyvyeHWeM corfacusi Ha YCTaHOBIEHUEe ero OTLIOBCTBA B OpraHe 3amnucu akToB rpaKaaHCKOro COCTOSIHUSA,
cyabs Ha ocHoBaHuu nyHkTa 1 yactm 1 cratbu 135 IMTIK P® Bo3BpallaeT UCKOBOe 3asBreHue, a ecnv aeno
BO30YXXOEHO - OCTaBNsAET MCKOBOE 3asiBrieHMe 6e3 pacCMOTpPeHUs Ha OCHoBaHMM ab3aua BTOPOro cratbun 222
MK P® 1 pasbscHaeT ucTuy ero npaBo ob6patnuTbCs No ykazaHHOMY BOMPOCY B COOTBETCTBYIOLLMI OpraH Oneku 1
noneyYnTenbCTBa.

16. Cyn B UCKOBOM MopsiiKe paccMaTtpuBaeT Takke TpeboBaHusa 00 ncknodeHun 3anucu ob otue pebeHka,
Npon3BeaEeHHON B 3aMucy akta O POXAEHMM B COOTBETCTBUM € nyHKTamu 1 n 2 ctatbn 51 CK P®, n o BHeceHun
HOBbIX cBeAeHuIn 06 oTue pebeHka, To ecTb 06 yCTaHOBNEHUM OTLIOBCTBA APYroro nuua, B TOM YMCIE U B crny4vae,
ecnn Mexagy 3auHTEPEeCOBaHHbIMW nuuamu (Hanpumep, Mexay Martepbio pebeHka, nuuoM, 3anuMcaHHbIM B
KayecTBe OTUa, M paKTU4eckum oTUOM pebeHka) OTCYTCTBYET Crop Mo 3TOMy Bonpocy (OyHKT 3 crateu 47
"paxgaHckoro kogekca Poccuiickon ®enepaunn (aanee - 'K P®), ctatbu 53, 69 n 75 defeparnbHOro sakoHa ot
15 Hos6pa 1997 roga N 143-93).

17. C yyetom TOro, 4to B cuny cratbn 47 CK P® 3anuce o matepu n otue pebeHka, npousseneHHas
OpraHoMm 3anucu akToB rpaXkgaHCKOro COCTOSAHUSA, B COOTBETCTBUMN C nyHkTamun 1 n 2 ctatbn 51 CK PO asnsaeTtcs
[oKa3aTenbCTBOM NPOUCXOXAeHNs pebeHKa OT ykazaHHbIX B HEN N, Npu pacCMOTPEeHNU ucka ob yCTaHOBMNEHNUM
OTLOBCTBA (MaTepuHCTBA) B OTHOLWEHUM pebeHka, OTLOM (MaTepblo) KOTOPOro 3HAYMTCH KOHKPETHOE NNLIO, OHO
OOIMKHO ObITb MPUBMEYEHO CyAOM K y4acTuio B Aerle B Ka4ecTBe OTBETUMKA, TaK Kak B Criydae yaOBMNeTBOPEHNS
3asBreHHbIX TpeboBaHun npexHue cBefeHns ob oTue (Matepn) OOMKHbI BblTb MCKMOYEHbl M3 3anncy akTa o
poxaeHun pebeHka (cTatbu 69 n 75 degepanbHoro 3akoHa ot 15 HoAbps 1997 roga N 143).

18. lNpu paspelleHMn CNopoB, CBS3aHHbLIX C YCTAHOBMIEHMEM OTLOBCTBa (MaTepuHCTBA), Heobxoanmo
UMeTb B BMAY, YTO UCXOAS U3 NOMNoXeHun nyHkra 4 ctatbu 48 CK P® ycTtaHoBneHve oTuoBCTBa (MaTepMHCTBA) B
OTHOLUeHMWN Nuua, AOCTUrLEero Bo3pacta BOCeMHaguaTy neT, JoNycKaeTcs TOMbKO C ero cornacusl, a ecnm OHo
NpU3HaHO HeeecnocobHbIM, - C COrnacus ero OneKkyHa Unm opraHa orneku 1 NoneyYnTensCcTea.

lMockonbKky B criyyae amaHcunaumm nubo BCTynneHuss B Opak HEeCOBEPLUEHHOMNETHUW npuobpeTaeT
[eecrnocobHoCcTb B MOMHOM oObeMe, YCTaAHOBMEHME OTLOBCTBA (MaTepMHCTBA) B OTHOLLUEHMM TaKoro
HEeCOBEpPLUEHHOMNETHEro Takke AOMYCKaeTCsl TONbKO ¢ ero cornacus (OyHkT 2 ctatbun 21, nyHkT 1 ctatbun 27 K
P®).

OTcyTCTBI/Ie cornacua ykasaHHbIX iy Ha yCTaHOBJ1IeHUe OTLOBCTBa (MaTepMHCTBa) ABIAE€TCA OCHOBaHMEM
Ana oTkasa B yaOBJ1eTBOPEHUN NUCKa.

19. B cootBetcTBUM co cTratben 49 CK P® npu yctaHOBRneHUM OTLOBCTBA CyA NPUHMMAaET BO BHUMaHue
nobble foKa3aTenbCTBa, C 4OCTOBEPHOCTLIO NOATBEPXKAAKLINE NPOUCXOXAEHNE pebeHKa OT KOHKPETHOro nmua.
Takne gokasatenbCTBa MOryT ObiTb MOMyYeHbl U3 OOBLACHEHUI CTOPOH WM TPETbUX UL, MOKa3aHWi cBuaeTenen,
MMCbMEHHBIX N BELLECTBEHHbIX AOKa3aTeNnbCTB, ayaMo- U Buaeo3anvcen, 3akmnoyeHnin akcnepTos (ab3al, BTopou
yactu 1 ctatbu 55 MK PO).

Mpu paspelleHnn Oen, CBsI3aHHbIX C YCTaHOBMEHWMEM MAaTEpPUHCTBA, CyA Takke BrpaBe MNPUHSATbL BO
BHUMaHWe niobble gokasaTenbCcTBa, C JOCTOBEPHOCTLIO NOATBEPXKAAOLWME NPOMCXOXAEHNE pebGeHka OT JaHHOW
XeHLWwHb! (OyHKT 4 cTtaTtbun 14, nyHKT 2 ctatbun 21 PegepanbHoro 3akoHa ot 15 Hosbps 1997 roga N 143-93). B
3TUX Lensix cyay cnegyet, B 4aCTHOCTU, UCCrenoBaTb MeQULMHCKUE OOKYMEHThI, CBUAETENbCTBYOWMNE O (haKkTe
poxaeHust pebeHka, MeOMUMHCKYH) OOKYMEHTaLMI O MPOUCXOXOEHMM pebeHka OT KOHKPETHOW >KeHLUMUHbI
(ucToputo  pofoB), OOBSICHEHWS NWL, y4YacTBYOLWMX B Aene, MNokasaHus cBuaeTenen, B TOM 4ucre nuu,
MPUCYTCTBOBaBLUMX Npu podax (Npu poxaeHun pebeHka BHE MELMUMHCKOW OpraHuM3aumun), 3aknioyeHus:
3KCNepTOB.
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 16.05.2017

N 16 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. oT 26.12.2017) [ata coxpaHerms: 01.04.2021

"O NPUMEHEHNN CyaaMWN 3aKOHOAATENbLCTBA ...

20. [Ins pa3bsACHeHUs BOMPOCOB, CBA3AHHbLIX C MPOUCXOXAEeHNeM pebeHka, cyg BnpaBe C y4eTOM MHEHUS
CTOPOH W OBCTOATENBLCTB MO Aefy HasHauYUTb 3KCMEepTM3y, B TOM 4WUCIe U MOSEKYNAPHO-TEHETUYECKYIO,
MO3BOSAIOLLYHO YCTAHOBUTb OTLOBCTBO (MAaTEPUHCTBO) C BbICOKOW CTENEHBI TOYHOCTMU.

Bmecte ¢ TemM cygam cnegyeT yuuTbiBaTh, YTO 3akfO4eHWE 3JKcrepTa (3KCNepToB) MO BOMPOCY O
npovcxoxaeHun pebeHka sBMNAeTCs OQHUM M3 JoKas3aTeNbCTB, OHO HE MMEeeT ANs CyAa 3apaHee YyCTaHOBMEHHOM
CUINbl Y NOANEXUT OLIEHKE B COBOKYMHOCTU C APYIMMMW MMEKLIMMUCS B Aene foka3aTenbcTBamm (4acTb 2 craTbu
67, yacTb 3 ctatbu 86 MK P®).

21. B cooTtBeTCcTBMM € YacTbio 3 ctatbu 79 IMTIK P® npu ykKnoHeHUM CTOPOHbLI OT y4acTuUsi B 3KCNepTuse,
HenpeacTaBreHnn aKcnepTam HeobxoanMbIx MaTepuanoB 1 JOKYMEHTOB ANS MUCCNEAOBaHMSA U B UHBIX CIydasx,
ecnm no obctoaTenbcTBaM gena uM 6e3 yyacTus 3TOW CTOPOHbl JKCNEPTU3y MPOBECTM HEBO3MOXHO, Cyn B
3aBUCMMOCTM OT TOrO, Kakasi CTOPOHA YKIOHAETCS OT 3KCMepTusbl, a Takke Kakoe ANns Hee OHa MMEET 3HayvyeHue,
BrpaBe npuaHaTb akT, AN BbISCHEHWSI KOTOPOro 3KcrnepTM3a Obina HasHayeHa, YCTaHOBMEHHbIM WK
OMNPOBEPTHYTHIM.

YKasaHHbI BONPOC paspellaeTcs CyAOM B KaKOOM KOHKPETHOM Crnyvae B 3aBMCMMOCTM OT TOro, kakas
CTOPOHa, MO KakMM MpuUYMHaM He s£BWUMNacb Ha 3KCMepTU3y WnNu He npeactaBuna aKcnepTy (dkcnepram)
HeobxoaMMble nNpegMeTbl UCCNELOBaHWS, a Takke Kakoe 3HavyeHve AN Hee MMeeT 3akiioyeHue akcnepTa
(akcnepToB), UcCxoOsd M3 MMEKLIMXCA B Jene [oKa3aTenbCTB B MX COBOKyNMHOCTM. B aTux uensax cyagy, B
4YacTHOCTW, criedyeT NPOBEPUTb, UMENNCH NN OOCTOATENLCTBA, OOBHLEKTUBHO NPENATCTBOBABLUME SIBKE POAMTENS
C pebeHKOM Ha 3KCnepTu3y, PasbsACHANUCbL N AAaHHOMY Ivuy nornoxeHus 4Yactu 3 crateu 79 [TIK PO,
HasHayancs nvM HOBbIN CPOK ANS NPOBedEeHVs 3KCNepTu3bl, Kakne WHble [okas3aTenbCcTBa npeacTaBrieHbl
CTOpOHaMu B CyA B NoATBepXAeHue (OnpoBepxeHne) 3asBrneHHoro TpebosaHus.

YctaHoBneHue cyaom ('baKTa npu3HaHua oTuoOBCTBa
n (*)aKTa oTyoBCTBa

22. B cnyyae cMepTu nuua, KOTopoe npu3HaeBarno cedbs oTuomM pebeHka, pogmslierocsa 1 mapta 1996 roga
N nosgHee, HO He COCTOANO B Opake C ero maTepblo, cyg B cooTBeTCTBUM cO cratben 50 CK PO Bnpase B
nopsiake ocoboro NPoM3BOACTBA YCTAHOBUTL (DaKT NPM3HAHMS UM OTLOBCTBA.

B oTHoweHun peten, poamBlumxca go 1 oktabps 1968 roga, OT nuvu, He COCTOSsIBLUMX B Opake, dakT
Nnpu3HaHus OTLIOBCTBa B Crydae CMepTU fuua, KoTopoe npuaHaBano cebsi oTuoM pebeHka, MOXeT ObiTb
YCTaHOBIEH CyOM MpPWU YCINOBUK, YTO pebeHOK Haxoausicsl Ha WXKOMBEHUW 3TOrO Nvua K MOMEHTY ero CMepTu
nmbo paHee (ctatba 3 3akoHa CCCP ot 27 wuoHa 1968 roga N 2834-VIl "O6 yrtBepxaeHun OcHoOB
3akoHopatenbctBa Coto3a CCP u cotsHbix pecnybnuk o Opake m cembe", cratbs 9 Ykasa [lpesnguyma
BepxoBHoro Coseta PCOCP ot 17 oktabps 1969 roga "O nopsigke BBeaeHus B genictene Kogekca o bGpake un
cembe PCOCP").

23. Cyn BrpaBe Takke B nopsigke 0coboro npou3BOACTBA YCTAHOBWUTL (hakT OTLOBCTBA fvua, He
cocTosiero B 6pake ¢ matepbto pebeHka, B criyyae CMepTM 3TOro nmua. Takon akt MoXeT ObiTb yCTaHOBMEH
CyOooM B OTHOWeHWW aeteid, poamslumxca 1 mapta 1996 roga m nosgHee, Npy Hanuvuum OokasaTenbCcTs, C
[OCTOBEPHOCTLIO MOATBEPXKOAMLWINX MNpoucxoxkaeHne pebeHka OT gaHHoro nvua (ctates 49 CK P®), a B
OTHOLLEHUN AeTeln, poamBLunxcst B nepuof ¢ 1 oktabps 1968 roga go 1 mapta 1996 roga, - npu Hanuyum
[oKasaTenbCTB, NoaATBEPXAaLWMX XOTS 6bl 04HO M3 06CTOATENbCTB, NepeyvncneHHbix B cratbe 48 Kogekca o
Opake n cembe PCOCP.

24, ®akT npusHaHWs OTUOBCTBA uNKM hakT OTLOBCTBA MOXET OblTb YCTAHOBMEH CyAOM MO MpaBuiam
ocoboro npou3BoacTBa, NpeaycMoTpeHHbIM rnasown 28 MK PP, npu ycnosum, 4To He BO3HMKAET cnopa O npaee.
Ecnn npu nogaye 3asiBneHus unu paccMoTpeHuMM Adena B nopsgke ocoboro npovsBoacTBa yCTaHaBNMBAETCHA
Hanuyne crnopa O npase, NOABEAOMCTBEHHOIO CyAy, CyA BbIHOCUT onpefgerneHne ob ocTaBneHumn 3asieneHust oo
yCTaHOBMNeHUN cakta Npu3HaHMs OTLOBCTBA MM dakTa OTUOBCTBa 06€3 pacCMOTPEHUs), B KOTOPOM pasbACHSET
3a8BMTENIO M APYTUM 3aMHTEPECOBAHHbBIM fMLaM MX NPaBo pa3peLLnTb Crop B MOPSAKE MCKOBOro Npon3BoacTBa (
yacTb 3 ctatbu 263 MK P®).

OcnapuBaHue OoTLOBCTBa UNU MatepuHcTBa (cTatbs 52 CK P®)
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 16.05.2017

N 16 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. oT 26.12.2017) [ata coxpaHerms: 01.04.2021

"O NPUMEHEHNN CyaaMWN 3aKOHOAATENbLCTBA ...

25. CornacHo nyHKTY 1 ctatbun 52 CK PO 3anunck poautenen B KHUre 3anncen poxaeHun, npomssedeHHas
B cootBeTcTBUM C OyHkTamu 1 n 2 craten 51 CK PO, moxeT ObiTb ocnopeHa B cyaebHOM mnopsgke nvuoM,
3anucaHHbIM B KayecTBe OTua wnn martepu pebeHka, nMbo nuuom, akTU4ecku SIBRSIOWMMCS OTLOM WK
MaTepbto pebeHka (Guomorudeckuni poauTenb), a Takke camMum pebeHKoOM MO OOCTUKEHUM UM
COBEpLUEHHOMNETUS, OMNekyHoM (moneuuTtenem) pebeHka, OMeKyHOM poauTens, MPU3HAHHOIO  CyAoM
HeZeecnocobHbIM. Yka3aHHOe MpaBo NPUHAANEXUT Takke pebeHKy, He OoCTureMmy Bo3pacTa BoceMHaauaTty
neT, NprMobpeTLleMy MOSHYH 4eecnocobHOCTE B pe3ynbTaTe amMaHcunauum unm BCTYNNeHusa B Opak (OyHKT 2
craTbun 21, nyHKT 1 cTatbu 27 MK PO).

BBuagy TOro, 4TO CEMENHOe 3aKOHOAATeNbCTBO MWCXOAUT W3  HEedonyCTUMOCTW  NPOU3BOMLHOIO
BMellaTenbcTBa Koro-nubo B pena cembu (ctatbd 1 CK P®), ykasaHHbIi nepevyeHb nuy sBNAeTCH
ncuyepnbiBaoOLLMM U pacLUMPUTENbHOMY TOMKOBAHUIO HE NOAMNEXUT.

B cnyuae, ecnu nckosoe 3asiBneHve 06 ocnapuBaHum 3anucu o6 otue (Matepu) pebeHka B KHUre 3anvcem
pPOXAEHUN nodaHo NWULUOM, He OTHOCALMMCH K MNepedHo nuu, ykasaHHblx B OyHkTe 1 cratbu 52 CK P
(Hanpumep, OAHUM W3 HACNEeOHWKOB 5vua, 3anuMcaHHOro B KavecTBe oTua (matepu) pebeHka, nmbo
pOACTBEHHVMKOM pebeHka, He Has3HayeHHbIM B YCTAHOBMEHHOM 3aKOHOM MOpsSiAKe €ro OMeKyHOM wunu
noneynTenem), Cyaps oTkasbiBaeT B MPUHATUN UCKOBOMO 3a8BNEeHUS Ha OCHOBaHWW OyHkTa 1 yactu 1 ctatbu 134
MK P®, a ecnv npon3BoacTBO No Aeny Bo3byxaeHo - cyd NpekpallaeT NpoM3BOoACTBO NO Aeny B COOTBETCTBUM

¢ absauem BTopbiM cTaTbun 220 MK PO.

26. Ucxoas m3 nonoxeHun nyHkra 1 crateu 52 CK P® ocnapuBanue 3anuncm o6 otue (matepwu) pebeHka
BO3MOXHO B TOM 4uCrie 1 nocne CMepTu nunua, 3anncaHHoro oTuoM (Matepbio) pebeHka, a Takke B cryyae, ecnu
Takoe NUUO MULLIEHO POAUTENbCKUX NpaB, MOCKOSbKY MULLIEHWE POAUTENbCKMX MpaB He ABMSAETCH OCHOBaHWEM
AN ucknyeHns ceegeHnii ob oTue (Matepu) pebeHka 13 3anucu akta o poxgeHun pebeHka v npekpalleHus B
nonHom obveme npaB M 06s3aHHOCTEN, OCHOBaHHbIX Ha bakTe poacTBa poauTens u pebeHka (OyHkTbl 2 - 4
cratbu 71 CK P®).

27. MNpwn paccmoTpeHnn gen o6 ocnapvBaHum 3anucu ob otue pebeHka HeobxoanMmo MMeTb B BUAY, YTO
npegycmoTpeHHoe nyHkTom 2 ctatbn 52 CK P® npaBuno 0 HEBO3MOXHOCTM yAOBNEeTBOpeHus TpeboBaHus nuua,
3anncaHHoro otuomM pebeHka Ha ocHoBaHuM nyHkTa 2 crtatbu 51 CK P®, 06 ocnapveaHun cBoero oTLOBCTBA,
€CNN B MOMEHT 3anucu 3TOMy nuuy Oblno M3BECTHO, YTO OHO He SIBMSieTCsl OTLOM pebeHka, He UCKMYaeT ero
npaBa ocnapuBaTb MNPOW3BEAEHHYIO 3anuCb MO MOTMBaM HapyLleHUs BONEU3bsBIEHUS (HanpuMmep, ecnu
3asBneHne o6 yctaHOBNEHUV OTLOBCTBA ObIfio No4aHO nof BAMSHWEM Yrpo3, Hacununs nmbo B COCTOSAHWUM, KOrAa
ncrey He 6bin cnocobeH NOHVMaTh 3HaYeHe CBOUX AENCTBUM UNN PYKOBOAUTb NUMK).

28. C y4yeToM TOro, 4TO MO genam o6 ocnapvBaHWM OTLOBCTBA CyOBLEKTOM OTHOLLUEHWUI SIBMSIETCS B TOM
yncne N HecoBepPLUEHHONETHUI pebeHoK, pelleHne cyaa o6 yAOBNETBOPEHUU MCKA HE MOXET ObITb OCHOBaHO
UCKIMIOYUTENBHO Ha MPU3HAHWM UCKa MaTepblo UM OMNeKyHOM (nonevmTtenem) pebeHka, NMOCKOSbKY 3TO MOXET
noBereyb 3a cobon HapyLLUeHne npaB HECOBEPLLUEHHONETHENO, B TOM YMCIe NpaBa 3HaTb CBOMX POAUTENEN, NpaBa
Ha ux 3aboTy, Ha Nony4yeHne COOTBETCTBYHOLLEN MaTepUanbHOW MOMOLLM, HA 3alMTy CBOMX MpaB U 3aKOHHbLIX
WHTEPECOB, a TaKkKe Ha 3awmTy OT 3noynoTpebneHun co CTOpoHbl poauTenen (Yactb 2 cratbu 39 [TIK PO,
cTaTba 54, nyHKTbl 1 1 2 cTatbn 56 CK PO).

Cygam Takke crnegyeT MMeTb B BUAY, YTO UCXOAA M3 XapakTepa criopa yTBepXAeHWe Cy[oM MMPOBOIO
cornalleHns Mo ykasaHHbIM Aenam siBnAeTcs HegonyCTUMbIM.

29. Ecnn B xode cymebHoro pasbupatensctBa OydeT YCTaHOBMEHO, 4YTO NUUO, 3anncaHHoe OTLOM
(MaTepblo) pebeHka, He ABRsieTcA ero OGMOMOrMYEeckUM poauTeNeM, Cya BNpaBe BbIHECTU pelleHne 06
YOOBNETBOPEHUN NCKa 00 ocnapuBaHum 3anucu ob oTue (Matepun) pebeHka B 3anucu akta 0 poxxaeHun pebeHka.

PelueHne cyna o6 yaooBNeTBOPEHUM YKa3aHHOMO TpeboBaHWsA ABNSAETCA OCHOBaHMEM AOJs aHHYNMPOBaHUS
cBeaeHuii 06 oTue (MaTepu) peGeHka U3 3anvcK akTa o poXkaeHun pebeHka.

|_|pl/l 9TOM CygaM cnenyet MMmeTb B BMAY, YTO eCii OAHOBPEMEHHO C UCKOM fo]¢} ocnapuBaHuUn OTLOBCTBaA
MaTepblo pebeHka nMbo onekyHom (noneuntenem) pebeHka He 3aaABrneHO TpeboBaHust 06 ycTaHOBNEHWUU
OTUOBCTBA B OTHOLWIEHUM Ouonornyeckoro oTua pebeHka nMbo Takoe TpeboBaHME He NpeabsSBEHO
Guonornyeckum oTuom pebeHka, a nuuo, 3anuMcaHHOe B KadyecTBe oTua pebeHka, Bo3paxaeT MpoTMB
YOOBMNETBOPEHUSI UCKA, B UCKIIOUUTENBHbIX Criydasx, B Lensix Haunydwero obecneyeHnss MHTepecoB pebeHka U
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 16.05.2017

N 16 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. oT 26.12.2017) [ata coxpaHerms: 01.04.2021

"O NPUMEHEHNN CyaaMWN 3aKOHOAATENbLCTBA ...

NCXOAs M3 MPUOPUTETHOM 3almTbl €ro npaB M MHTepecoB (cTatbhd 3 KoHBeHUMM O npaBax pebeHka, NyHKT 3
ctatbn 1 CK P®), a Takke C y4eTOM KOHKpPETHbIX OBCTOATENbLCTB Aena (Hanpumep, ANUTENbHbIX CEeMENHbIX
OTHOLLEHUN, CIOXUBLUMXCA Mexay pebeHKoM W nuuUOoM, 3anucaHHbiM B KadecTBe ero oTua, YCTOM4MBOWN
3MOLIMOHANbHON NPMBSA3aHHOCTU pebeHka K 3TOMy Nuuy, HaMEepPeHUs AaHHOMO Nuua NpoaoskaTb BOCNUTLIBATHL
aToro pebeHka 1 3ab60TUTLCS O HEM Kak O CBOEM COOCTBEHHOM pebeHKe) Cya MOXET OTKka3aTb B YAOBETBOPEHUN
ncka o6 ocnapuBaHum OTLOBCTBA.

Pa3pe|.ueHMe cnopoB, BO3HUKWNX B CBA3U C NPpUMEHEeHuemM
BCNoMoratesnbHbIX PenpoaAyKTUBHbLIX TexXHonornm

30. INuua, cocToswme B Gpake 1M AaBliMe CBOe cornacve B NUCbMEHHOW hopme Ha MpUMeHeHue MeToaa
NCKYCCTBEHHOrO OMSI0AOTBOPEHMS WUAM Ha MMNnaHTauuio ambpuoHa, B crnyvae poxaeHuws y Hux pebeHka B
pesynbTaTte NMpUMEHEHUs 3TUX METOAOB 3aMMCbIBAKOTCA €ro poauTensMu B KHWUre sanvcen poxageHun (absau
nepBbin nyHkTa 4 ctatbn 51 CK PO).

BmecTe ¢ Tem cygam criegyeT uMeTb B BUAY, YTO NonoxeHusa absaua nepeoro nyHkra 3 cratbu 52 CK PO,
COrNacHO KOTOpbIM Cynpyr, AaBLUMIiA B NMOPsiAKe, YCTAHOBIEHHOM 3aKOHOM, corflacue B NUCbMEHHOW hopme Ha
NpUMEHeHNe MEeTOA4a WCKYCCTBEHHOrO OMfOAOTBOPEHUS MMM Ha WMMMIAHTaUMl0 3MOpuOHa, He BnpaBe Mnpu
ocrnapuBaHum OTLIOBCTBA CCbINaTbCsa Ha 3TN 06CTOATENBbCTBA, HE COAEpXKaT 3anpeTa Ha ocrnapuBaHvMe UM 3anucu
00 OTLIOBCTBE MO UHLIM OCHOBAHUSIM.

B uensax npaBuiibHOIO paspelleHnst ucka o6 ocnapvBaHWM OTLOBCTBA JSIMLIOM, 3anucaHHbIM B KayecTBe
oTua pebeHka, pPOXAEHHOro B pesynbTaTe MPUMEHEHUs HasBaHHbIX MeTOAOB, Cydam CriedyeT, B 4acTHOCTH,
MPOBEPUTL Takne HPUAMYECKU 3HAUYMMble OBCTOATENbLCTBA, Kak: MMENo N MecTo poxaeHue pebeHka B
pesynbTaTe NpuMeHeHUs MeToaa UCKYCCTBEHHOro ONMoA0TBOPEHNA UMM UMNMaHTaLMm ambproHa, 4o6poBonbHO
MM N OCO3HaHHO NN BbINO OaHO yKasaHHbIM NWLOM CcOrflacle Ha MpMMEHeHUe MeToda WCKYCCTBEHHOro
ONOAOTBOPEHUS UMM HA UMMIaHTaUMI0 3MGPUOHA, Ha Kako CpoK BbINo AaHo Takoe corfacue U He Gbino N OHO
OTO3BaHO [0 WCTEYEHWUs] 3TOrO CpPoKa, He WCTEK NN AAHHbIA CPOK Ha MOMEHT MpOBEedeHWsI UCKYCCTBEHHOrO
OMOAOTBOPEHUST MW MMMNIaHTaUMK aMOpPUOHa, AaBasn N UCTEL, corflace Ha UCMosb30BaHMe Mpy NPUMEHEHUN
Ha3BaHHbIX METOOB AOHOPCKOro Guonornyeckoro matepuana.

31. Yactbio 9 ctaTtbu 55 dPepepanbHoro 3akoHa oT 21 Hosopsa 2011 roga N 323-03 "O6 ocHoBax oxpaHbl
300poBbs rpaxgaH B Poccuinckon ®epepaunn” (ganee - ®epepanbHbii 3akoH oT 21 Hosiopa 2011 roga N
323-03) ycTaHOBMEHO, 4YTO CypporatHOe MaTepWHCTBO NpeAcTaBnseT Cco0OM BblHALLUMBAHWE W POXOEHWe
pebeHka (B TOM uMcne npexneBpeMeHHbIe POAbl) MO AOroBOpY, 3akN4YaeMoMy MeXay CypporaTHOW MaTepbro
(KeHLMHOW, BblHaLUMBAIOLWEWN MnoA nocne nepeHoca AOHOPCKOro aMBpUoHa) 1 NoTeHUManbHbIMU POANTENSMM,
YbM MOJSIOBbIE KMETKM MCNOMb30BanuUCb Afs ONMoAOTBOPEHUS, NMOO OOVHOKOWM >KEHLLMHOW, AN KOTOPbIX
BblHALUMBAHNE W poXdeHue pebeHka HEBO3MOXHO MO MEAMLMHCKMM MoKa3aHuaM (Janee - noTteHuuarnbHble
poauTtenu).

B cootBeTcTBUM C ab3auem BTopbiM NyHkTa 4 ctatbn 51 CK P® nuua, coctoswme B 6pake mexay cobon un
AaBlUMe CBOe corfiacMe B MMCbMEHHOW (hOpMe Ha UMMMaHTauumio 3mMOpMoHa ApYrow KEHLIMHe B Lensix ero
BblHALLUMBAHMWS, MOryT GblTb 3anncaHbl poanTensMu pebeHka TOMNbKO C COrNacus XeHLUUHbI, poauBLUen pebeHka
(cypporaTtHom matepm).

C yyeTom nonoxeHunm yactn 9 crtaten 55 depepanbHoro 3akoHa oT 21 HoAbps 2011 roga N 323-03
npaeuno, npegycMoTpeHHoe ab3alem BTopbiM nyHkTa 4 ctatbn 51 CK P, pacnpocTtpaHsaeTca Takke Ha cny4dau,
Korga JOoroBop Ha BblHalIMBaHWe pebeHka CypporaTHoON MaTepbto 3aKoYeH OQNHOKOM JKEHLLMHOWN.

BmecTte ¢ Tem cygam crnegyeT UMeTb B BMAy, YTO B Clydae, ecnv cypporatHasi MaTb oTkasanacb AaTb
cornacve Ha 3anMcb pPoOMUTENsSMM YKasaHHbIX Bbille vy (NoTeHuManbHbIX poauTeneit), TO [AaHHoe
06CTOATENBCTBO HE MOXET CNY>XUTb 6€3YCrNOBHBIM OCHOBAHMEM AS1sl OTKa3a B YAOBMETBOPEHUM UCKa 3TUX Nl O
npu3HaHMM nx poamTensmu pebeHka 1 nepefgade MM pebeHka Ha BocnuTaHue.

B uenax npaeunbHOrO paccMOTPeHUs Adena cydy, B 4acTHOCTW, criedyeT NpOBEepwUTb, 3akmoyancs nu
[IOrOBOP O CyppOratHOM MaTepUHCTBE W KakoBbl YCMOBUS 3TOrO 4OroBopa, ABMAKTCA NN UCTLLI FeHEeTUYECKUMM
poauTenamu pebeHka, No KakMm npuMunMHam cypporaTHas MaTb He Jana cornacusi Ha 3anuncb UCTLOB B KayecTBe
poauTtenei pebeHka, U C y4EeTOM YCTAHOBIEHHbLIX MO Aeny OBOCTOATENbCTB, a Takke MNOMOXKeHWn cratbu 3
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"O NPUMEHEHNN CyaaMWN 3aKOHOAATENbLCTBA ...

KoHBeHUMM 0 npaBax peGeHka paspeLunTb Crop B MHTepecax pebeHka.

32. Mo cmbicny cemeliHoro 3akoHogatenbcTtBa (OyHKT 4 ctatbn 51 CK P®), poxpgeHune pebeHka c
NCMNonb30BaHWEM Cynpyramu (OLVWHOKOW >KEHLUMHOW) [OOHOPCKOrO FEeHEeTMYECKOro Martepuana He BredeT
YCTaHOBMEHUSA POAUTENBCKMX MpaB U 00A3aHHOCTEN Mexady OOHOPOM M pebeHKOM He3aBMCMMO OT TOro, Obino
[AaHHOe N0 M3BECTHO poanTensm pebeHka unu HeT (aHOHUMHBIA JOHOP).

C y4yeToM 3TOro nuLo, SIBNSIBLUEECS LOHOPOM reHeTMYeckoro mMatepuana, He BrpaBe MNpu paspeLleHuu
TpeboBaHuii 06 ocrnapuBaHWM U (UnK) YCTAHOBMEHWM OTLOBCTBA (MaTEpMHCTBA) CCbIMATbCA Ha TO
06CTOATENBCTBO, YTO OHO ABNSETCS hakTUYeckuM poauTenem pebeHka.

Mo 3TMM Xe OCHOBaHUSM He MoryTt ObITb yOoBNeTBOPEHbI U Tpe6OBaHI/IF| nuy, 3anncaHHbIX B KayvecTBe
pO,El,I/ITeJ'IeIZ (e,EI,I/IHCTBeHHOFO pOﬂMTeJ'Iﬂ) pe6eH|<a, 006 YCTaHOBIIEHUN OTLUOBCTBA B OTHOLLUEHUN Nla, ABNABLLEroca
AOOHOPOM reHeTn4eckoro matepumana, ¢ NCnosfib3oBaHNEM KOTOPOIro Obin poxaeH pe6eHOK.

PaspelwieHue cyaom Bonpoca o haMmunmm m otyecTBe pebeHkKa.
Pe3ontoTuBHaA YacTb pelwleHus cyaa

33. PeweHne cyna o6 ycTtaHOBNeHWM OTUOBCTBA MM o6 yCTaHOBMNEHWMM hakTa Npu3HaHWS OTLIOBCTBA,
BCTYMMBLUEE B 3aKOHHYI CUIy, SIBNSETCA OCHOBaHMEM AN TOCYLApPCTBEHHOW pervctpaumyM YCTaHOBIEHUS
oTuoBcTBa (c1atbs 48 PenepanbHOro 3akoHa oT 15 Hosbpsa 1997 roga N 143-93). CeeneHns 06 oTue pebeHka
BHOCATCSA B 3annCb akTta 06 YCTaHOBEHUN OTLOBCTBA B COOTBETCTBMM C AA@HHBIMU, YKa3aHHbIMU B pELLEHUN cyaa
o6 ycTaHOBNeHMM OTLOBCTBa MnM 00 YycTaHOBneHwu pakta npusHaHus oTuoBcTBa (OyHKT 3 cratbu 54
®epepanbHoro 3akoHa ot 15 Hoabps 1997 roga N 143-93). Ha ocHoBaHuM 3anuncu akta o6 ycTaHOBREHWUU
oTuUOBCTBa cBefieHUst 06 oTLe pebeHka BHOCATCA Takke B 3anncb akta o poxaeHun pebeHka (nyHKT 1 ctatbu 57
depepanbHoro 3akoHa oT 15 Hos10psa 1997 roga N 143-93).

C yyeToM HasBaHHbLIX HOPM B Cryvae yooBneTBopeHus TpeboBaHus o6 ycTaHOBNEHMM OTLIOBCTBA NMb0o 06
yCTaHoBMeHuM hakTa Npu3HaHUsa OTLOBCTBa UM hakTa OTLOBCTBA, 06 ocnapuBaHumn 3anucu ob otue pebeHka B
3anMcy akTa 0 poxaeHun pebeHka B Pe3OSitoTMBHOM 4acTu pelueHust cyda AOMKHbl CoAepXaTbCsl CBeAEeHMs,
HeoOXxo4MMble AN perncTpauumn yCTaHOBIEHNS OTLIOBCTBA B OpraHe 3anucu akToB rpaXK4aHCKOro COCTOSIHWS U
(Mrn) BHECEHMS B 3aMMCb akTa rpaXgaHCKoro COCTOSIHUS COOTBETCTBYHOLLUNX U3MEHEHWIA.

B aTux uenax cygam crnegyeTt UCXoauTb U3 NOMNOXeHWW cratbu 55 depepanbHoro 3akoHa ot 15 HOoA6ps
1997 roga N 143-®3, onpegensiowler nepeyeHb CBEAEHUN, MNOAMNEXalMX yKasaHW B 3anucu akta ob
yCTaHOBIEHUN OTLOBCTBA.

34. Beyay TOro, 4YTO K YMCIy CBEAEHUIN, BHOCMMbIX Ha OCHOBaHuKM cTatbu 55 PegepanbHoOro 3akoHa ot 15
Hos6psa 1997 roga N 143-®3 B 3anuncb akta 06 yCTaHOBMEHWM OTLOBCTBA, OTHOCATCA TakkKe CBEAEHUS O
damunum, umeHun, otyectBe pebeHka [0 yCTaHOBMNEHUS OTLOBCTBA WM MOCMe YCTaHOBMEHWUS OTLOBCTBA, Cyay
cregyeT CTaBUTb Ha 0OCYXOeHMe CTOPOH BOMPOC OTHOCUTENbHO hamunum u (unu) otvecTBa pebeHka nocne
yCTaHOBMIEHNs1 OTLOBCTBA, €CNM OHM He coBnagarT ¢ damunmen n (Mnu) MMeHeM nuua, OTLOBCTBO KOTOPOro
YCTaHOBIEHO.

Mpu HanMumM mMexay poauTensMu cnopa no ykasaHHOMY BOMPOCY CyA paspeluaeTr ero mexoas u3
nHTEpecoB pebeHka. B aTux Lensax cygy ¢ y4eTom nonoxeHun nyHkra 4 cratbu 58 CK PO cnepyet npusnedb K
yyacTuio B Jere opraH oneku v noneuntenscraa. [py aTom HeobxoanmMo umeTb B BUAY, YTO B COOTBETCTBUM C
nyHKTOM 4 ctatbm 59 CK P® nameHeHne umenu n (unm) dammnum pebeHka, AOCTUNLEro Bo3pacTa AecaTu fneT,
MOXeT ObITb MPON3BeaeHO TONbKO C ero cornacus.

35. Ecnn cBefeHust o6 oTue pebeHka Obln BHECEHBI OPraHOM 3anMcy aKTOB MPaXKAaHCKOro COCTOSIHUA Ha
OCHOBaHWM COBMECTHOIO 3asiBNIEHUss Matepu n otua pebeHka, He COCTOSBLUMX Mexay cobor B Opake (OyHKT 2
ctatbu 51 CK PO, ctatbs 50 PenepanbHoro 3akoHa ot 15 Hosiopsa 1997 roga N 143-93), ToO B pe30soTUBHOMN
yacTu pelleHust cyga o6 ygoBneTBopeHun TpeboBaHMs 00 ocnapvBaHUM OTLOBCTBA AOIMKHO COAEPXaTbCs
yKasaHue He TONbKO O BHECEHMM COOTBETCTBYHLUMX M3MEHEHMN B 3anMCb akta O poxaeHun pebeHka (06
NCKIoYeHn cBefeHnin 06 oTue pebeHka 13 3anucu akta o poXxaeHun), Ho 1 06 aHHYNMPOBaHUM 3anucu akta ob
yCTaHOBMEHUN OTLOBCTBaA (cTaTba 75 PenepanbHoro 3akoHa ot 15 Hosi6psa 1997 roga N 143-93).

36. YTpatun cuny. - [loctaHoBnexue NneHyma BepxosHoro Cyaa P® o1 26.12.2017 N 56.
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Mpencenatens BepxosHoro Cyaa
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B.M.JIEBEOEB
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B.B.MOMOTOB

www.consultant.ru CrpanHvua 10 u3 10
HafeXHasa npaBoBas noaaepXxka


https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

	Общие положения
	Установление материнства и отцовства
	Установление судом факта признания отцовства и факта отцовства
	Оспаривание отцовства или материнства (статья 52 СК РФ)
	Разрешение споров, возникших в связи с применением вспомогательных репродуктивных технологий
	Разрешение судом вопроса о фамилии и отчестве ребенка. Резолютивная часть решения суда

